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LIST OF DATES PERTAINING TO OA NO.171/2024 
 

Date Particulars Page 
Nos. 

14.09.2006 Environment Impact Assessment notification  

25.09.2007 MPDA grants development permission under Section 44 of 
TCP Act to predecessor in title 

 

03.10.2007 Panchayat of Chicalim issues 4 separate construction licenses 
for 4 separate plots, though all plots are under single owner 

 

15.10.2007 Anand Builders purchases 1,02,775 sq mts for Rs.7.7 crores 
from original owner 

 

26.11.2007 After 40 days, Anand Builders sells 77,294 sq mts of Sy. No. 
43/1 to Saravati Builders (DLF) for Rs. 29 crores. Plot obtains 
new Sy.No.43/1-A. Rest of Sy.No.43/1 is sold as small plots 
to 40 persons. 

 

26.06.2008 EAC considers the project for the first time and rejects grant 
of environment clearance.  

 

16.10.2008 Draft Regional Plan 2021 notified which shows significant 
portion of the property as No-Development Slope 

 

23.10.2008 EAC considers project the second time  

23.12.2008 EAC recommends project for EC after third consideration  

02.02.2009 Environment clearance is granted under EPA 1986 (first EC)  

05.02.2009 ODP is notified, now showing the area under settlement zone, 
despite it being forest and with NDS, as per RP 21 

 

10.07.2009 Consent to establish project is issued by the Pollution Control 
Board 

 

17.07.2009 Five construction licenses are issued by panchayat for 5 plots 
totalling 77,294 sq.mts. This follows deeming provision 
approvals for the project from the MPDA and the Town and 
Country Planning Board 
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02.09.2009 CTP issues permission under Section 17 (A) of TCP Act for 
hill cutting, relying on permissions granted and on the basis of 
drawings submitted by DLF. 

 

11.01.2010 Revised EC is issued for the same site by MOEF for larger 
number of flats 

 

12.01.2010 HC issues restraint order against further felling of trees and 
hill slope, as sought in WP 13/2010 

 

01.02.2010 CTP files first affidavit with preliminary report  

15.03.2010 CTP files second affidavit with final report. Both petitioner 
and DLF object to the report. 

 

15.04.2010 MoEF issues order to Saravati Builders not to proceed with 
construction of its project as environment clearance dated 
11.01.2010 has been held in abeyance on the grounds that 3 
issues raised in W.P. No 13/2010 are important and require 
detailed re-examination.  

 

27.04.2010 CTP files third affidavit  

27.04.2010 Despite CTP third affidavit, stay order issued in WP 13/2010 
against balance 40 respondents (43/1). Stay against R.2 (43/1-
A) deemed not required as project EC is held in abeyance. 

 

21-23.7.2010 EAC conducts a fresh hearing on the project.  The petitioners 
and respondents are heard. 

 

27.08.2010 MoEF writes to CTP conveying decision of EAC for a “copy 
of the contour map superimposing the layout plan of the site 
with clear spot levels authenticated by the local Town 
Planning Department.”  

 

27.09.2010 MOEF rejects “attested copies” sent by CTP and once again 
requests the CTP to examine at site and confirm the slopes and 
permissibility of construction.” 

 

08.10.2010 MOEF third time requests CTP to examine and verify at site 
and confirm the slope and permissibility of construction.  CTP 
does not oblige. 
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9-10.11.2010 EAC recommends to the Ministry that action on this matter 
should be taken only after a decision from the High Court. 

 

04.01.2011 MOEF writes to counsel that the EAC has not found any 
infirmity with the EC [even though the EAC minutes do not 
state anything of the kind]. 

 

24.01.2011 Ministry files an affidavit informing High Court that 
recommendation of the EAC has been accepted by the 
Ministry and Ministry will decide on abeyance order after 
decision of the High Court. 

 

24.02.2011 MOEF sets up a Technical Committee to advise it on forest 
and slope status of plot. 

 

09.03.2011 Technical Committee visits the plot, after due notice to the 
owners and reports on forest and slope status. 

 

19.04.2011 MOEF files affidavit bringing the report of the Technical 
Committee on record on both aspects (forest/slope). The TC 
confirms the plot is forest and that slope (part) is in excess of 
25%. Till the report of the SGDFC is available, EC will be 
kept in abeyance 

 

01.07.2011 Saravati Builders files W.P. No. 395/2011 challenging order 
dated 15.04.2010 of MoEF, keeping environment clearance in 
abeyance 

 

30.11.2011 MOEF files another affidavit stating reasons why the EC is 
being held in abeyance, but will abide by the decision of the 
HC. 

 

17.10.2013 Writ Petitions 13/2010 and 395/2011 transferred to NGT by 
the High Court 

 

31.10.2014 NGT stays proceedings in the two matters before it sine die, 
as High Court has stayed SGFDC report commissioned by it 

 

08.09.2023 High Court disposes of writ petition No. 379/2014 in terms of 
minutes of order and without reference to RC II findings.  
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COMPILATION II – O.A. 170/2024 and O.A. 171/2024 
 

Sr. No. Particulars Annexure  
Number 

Page 
Nos. 

1.  Order of the Hon’ble High Court of Bombay at 
Goa in W.P. 13/2010, dt. 23.03.11 and 30.03.11 

R-1 Colly 1 – 4 

2.  Affidavit of the MOEFCC filed in W.P. 
13/2010, dt. 19.04.2011 

R-2 5 - 14 

3.  Order of the Hon’ble High Court of Bombay at 
Goa in W.P. 13/2010, dt. 10.04.12 and 02.05.12 

R-3 Colly 15 - 18 

4.  Affidavit of the Goa Forest Dept. filed in W.P. 
13/2010, dt. 25.06.2012 

R-4 19 - 48 

5.  Affidavit of the MOEFCC filed in W.P. 
13/2010, dt. 22.07.2013 

R-5 49 - 53 

6.  Affidavit of the Goa Forest Dept. filed in O.A. 
26/2013 [THC], dt. 31.05.2014; along with a 
copy of the SGFDC Report dt. 07.05.2014 

R-6 54 - 63 

7.  Supplementary Report filed by the SGFDC,                   
dt. 30.10.2014 

R-7 64 - 70 

8.  Order of the Hon’ble S.C. of India in C.A. 
2135/2024, dt. 24.09.2024 

R-8 71 - 75 

9.  Permission granted by the Forest Dept. to Mr. 
Anand Chandra Bose, dt. 25.05.2007 

R-9 76 - 88 

10.  Affidavit filed by the Goa Foundation in O.A. 
170/2024 [WZ], dt. 11.11.2024 

R-10 89 - 115 

11.  Order of the Hon’ble High Court of Bombay at 
Goa in W.P. 13/2010, dt. 12.01.10 and 27.04.10 

R-11 Colly 116 - 122 

12.  Letter of the MOEFCC to M/s. Saravati Builders 
[now, DLF Homes Goa Pvt. Ltd.], dt. 15.04.10 

R-12 123 - 124 
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13.  Letter of the MOEFCC to the Chief Town 
Planner, Goa, dt. 27.08.10 and 27.09.10 

R-13 Colly 125 - 126 

14.  Extract of the draft Regional Plan 2021, Goa, 
showing subject plots 

R-14 127 – 
128 

15.  Contour plan from Survey of India topo-sheets 
showing subject plots 

R-15 129 

16.  Extract of the ODP 2011 for Vasco, Goa, 
showing subject plots; and Survey Plans from 
the Govt. website ‘Bhunaksha’ showing the 
subject plots 

R-16 130 - 133 

17.  Report of the MOEFCC Expert Committee 
relating to Eco Sensitive Areas, dt. Sept. 2000 

R-17 134 - 160 

 
  
   
      PLACE: MAPUSA, GOA 
       DATE:   13.11.2024 
  

   ADV. FOR THE GOA FOUNDATION 
 13.11.2024
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, ,/· 

IN THE BOMBAY HIGH COURT AT GOA 

Writ Petiti'on No. 13/2010 

Goa f~undation 

Yls 

Mis. Sarawati Builders & ConsJruction Pvt. L,td. & Ors 

Petitioner 

Respondents 

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 9 
l; Dr. S'. K. Susarl~;~daughter of Shri S. S. Sastcy (late) major of age, Indian National, Direct0r, !\1\nistry of Environment and Forests, Regi0nal (i)ffice, 

.. 
, " 

. Southern-Zone, Bangalore 560034 do hereby solemnly state on oath and affirm as under: 

1. I am duly authorized to file the present Affida¾it which has been. approved by the Ministry .of Environment & Forests, Government ofindia. 

2. I am filing the present affidavit to place 0n record the repolil: oCthe Technical Team constituted by Ministry of Environment and F0rests, Government oflndia, vide letter no. 12-1¼02/201-0-IA-lll dated 24.02.2011. 

3. I say that the Cotnmit'tee wa~ req.uest~d to examine two issu~s viz.: a) 

b) 

Wneilier the site is located in f6r.est land? . -J - . . . Whether the :sfope as exist is suitable for development purposes? I 

4. Pursuant to site insbecti~n conducted by the Technical Team in the 0

ptese!1c,e of other officials of the. Ministry and of the State Government and the representatives of the Petitioners and Contesting Res!Dondent, the R.:~pmt was submitted by rhe Technical Teartf copy where0f is annexed ,hereto an_d marked as "Annexure R-1". 

5. As.far as the identification of the area as a 'forest', I say the Technical Tea.r:n has advised that identification of the area by the Committee is awaited. and final decision should be taken only _aJter the report of the 

1 

ANN. R-2

5

1395



, c/· 

Committee constituted b; the State Government of Goa with regard ~is 
survey number is received. 

6. As regards the issue of tslope', the Commit~ee ~as observed that "the 
middle part of the project site appears tc have portions having more thaiil 
2S% slopes, as indicated by the contours on the plans and no development 
is ,permissible in this area. The extent of area where no development can 
take ,place need to be determined by actual sur:vey of the plot(s), since, the 
slope is hovering at0und 25% in the middle portion. In the remaining area 
where development is not restricted o;i the !Dasis of gradient, the 
development may be permissible subject to other appJ:icable rules/outcome 

.,... of !}le Court cases, if any". 

7. In view of the above, the Ministry has decided to awa~t the decision of tf.ie 
Committee constituted by the State Government of Goa as referred in 
para 5 above, for enabling further decision to be taken. I further say that 
pending final decision,. the Ministry has decided to keep the 
Environmental Clearance in 1,1.beyance. 

8. I say that annexure hereto is a tliue copy of its oi::iginal. 

9. · I say that the factual c0nten.ts are derived from @fficial records, to which l 
have access and I believe the same to be true. 
Solemnly affimned on this \ 4\ day 0f April, 2011: at f~ i > 

~\,\? 
. !J : DEPONENt 

.J,.ll-
Identif~~d by: 

\ Ai- s .PJJ<~ 
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RE·i>ORT OF THE TECHNICAL ·rr~AM CONSTITUTED VIDE MOEF, 
GOI LETTER NO. 21-192/2010-IA.lll DATED 24/02/2011 

As per the orders of the Ministry, Member Secretary, SEIAA, Goa has 
nominated Dr. Purnanand P. Savoikar as a member of the team. Other members 
of the technical team were the Chief Conservator of Forests (Central) Regional 
office, Ministry ,of Environment and Forests, Bangalore and Member Secretary, 
Goa State Pollution Contrql Board, Goa. 

The Committee has been assigned the task of visiting the site of Mis 
. Saravathi Builders & Construction Pvt. Ltd. connected with W.P. _no. 13/2010 to 
determine: 

1. Whether the site i-s located in forest tancl 
2 . . Whethier the -slope as it exists is suitable for development purpo_ses. 

The team wa~ also given the task of examining the records and applicable local 
buildiNg by-laws and submit i•ts report: 

T.me T echnical tea111 visited the project site on 09/03/2011 and walked along 
the slope upto . the low€r end of the plot where amenities · block is prop_osed. 
During the visit in addition. to the members of the technical team, the following 
officials/ persons were ·present among others: 

1. Dr. S_.K. Susarla, Scientist 'F', RO (SZ), MoEF.., Bangalore . 
2. Sr i M.K. Slhambhu, IFS, bCF, South Goa Forest Division I, . 

3. Dr. Mohan R._ Gimp, Secretary, SiEAC . 
A. Sri M.K.C. Srikantlh, ·I)y. 'fown PlaNF1er,Town Plaro.m.ing D~partment 
5. Sri. Claude Alvares, GoaFol.lncfation 
6. Sri Edwin Mascarenh~s, _Petitioner no. 2 
7. Smt. Ritu -Prasad, Architect 
8. Sri Ravi Rajan, VP (OPS), DLF, Goa 
9. Sri A. Fernandes, DLF Homes 

The team interacted with the Petiti0ners and representatives of Mis Saravathi 
Builders & Construction Pvt. Ltd. and the officials present. The records I maps 
furnished during the visit were also peruse~ by .the member$ of the team. After 
the site visit the team also interacted'with Chief Town Planning Officer and other 
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officials of the Town Planning Dern1rt111c.11l, Government of Goa, regarding local 
builqing by-laws. 

Based on the site visit, subsequent discussion and perusal of records I maps, 
the report of the Committee is as foll_ows: · 

1. WBether ihe site. is located in forest land: 
The . site . is located rn survey no. 43/1-A, Village Dabolim, Mormugao 

Taluka, South Goa. The extent is reported to be 77,294.36 sq.m. The project 
site abuts National Highway n.o. 17 B near Dabolirn Airport. The site is under 
priv~te ownership at preset with the project proponeRts. The · area is not a State 
owned _forest land. The i~sue is whether the area is a 'forest' as per the orders of 
the-Hon',,bl·e Supreme Court, - · 

M/,s Saravathi Builders had applied for foiling of 47 trees in 1 ha. area, on 
25/06/2008. Against this, :G>CF SGuth Goa perinitted on 12/09/2008 felling of 47 
tn~es. l 7 ·trees were of Cash~w and most of the re1naining trees were of 
miscellaneous forestry sps: Majority of the trees permitted to be felled were of 
girth of 0.9 m and· above. Mis Saravathi Builders had applied for felling of 59 
trees iN about 1 ha. area on 07/10/2008. Against this, DCF South Goa permitted · 
OJ:} 28/05/2009) felling of 45 trees. 10 tFe@s were of Cashew and most of the 

·. remaining trees were of miscellaneous forestry sps. Almost an the trees 
·permitted to be felled wern of girth 0.9 I1f and above. These fellings appear to 
have happer.ied in the upper portions of the project site with comparatively 

. . . 

moderate sfope. In the sloping and lower p0nions of th~ site, the trees are intad, 
The density of tne vegetation is > 0.4. · The species . foun~ are Anacardium 

. occidentale, Bombax ceiba, Caryota urens; MeMina aF0orna, Terminalia· che~ula, 
Sterculia urens, Strychnous, tiux-vomica, Fi'cus ~ps., Macaranga sps. Cilrea 
arborhoea, Zyzyhus sps. Lanea coramdalica etc., and several shrubs andi-, herbs 
characteristic gf forest area. More than 75% are of forestry species: The 
detailed list of -$pecies as submitted by the petitioner is enclosed and the list 
appears to be (actually correct. · · 

As per the Hon'ble Supreme Cou.rt Judgment dated 12/12/1996 ip \,\TP 202(C) 
of 1995, each State Government was requirecl te constitute within one month and 
Expert Committee to: 

(i) Identify areas which are 'forests.' irresp@ctive of whether they are so 
notified

1 
re:cognized or classi.fied under any law, and irrespective of th1e 

0wnership of the land of such foi;est; 
(ii) Iclent,ity arnas which are earlier forests bhlt stand degraded, denuded or 

clctared; and 
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(iii) Identify areas covered hy pl,11~lalion trees belonging to the Government 
and those belonging lo private persons. 

As per the information available, so far, two Committees have gone into the 
issue and submitted the list or such areas . This area has not been included in the 
areas identified by the two Committees as 'forests'. A third Committee has b~en 
constituted in pursuance of the order C!iated 16/ll/2009, of the Hon'ble High 
Court of Bombay at Goa vide Government order no. 2/1/2010/FOR dated 
03/02/2011. 0 to ident,ify the balance ar~a of private forests in North Goa and South 
Goa District respectively in th·e State that have not been covered by the ·sawant 
Committee Report and Karapurkar Committee Report and . to . submit their 
<ietaifod r~ports along with the plans / maps of the identified private fore_sts, 
within the period of two y€ars from 'the date of the· order for further submission' 
to the· Hon'ble Court. There is a representation pending before the Committee 
for incl-usio.o of the areas of this survey number as ' ' forests'. -The rep0rt ·is yet to · 
be submitted. A final decision whether the site is located in a forest land or not 
shol!lld be taken only after the .lfeport of the Committee constituted · by the Goa 
G@V~rnment with regard to this survey number whether it is a · forest and the 
matters are settled by the Hon'ble Court with regard to the identification. 

The Private Fon~sts have so far been identified and proposed to be identified 
based on the following crit€rioh: . 

· 1. Area shauld not be less than 5 ha. If the ·• land is not in contiguity with 
GoveNU11ent forest or adjoining forest. 

2. At least 75% ofthe_tree composition of land should be fot forestry species. 
3. Crown density should hot be less than 0.4 

There is a Writ Petition 49.5/2010 pending before. the Hon'ble High Cotirt of 
Bomb·~ y at Goa challenging the criterion no: · 3 for identification of J]?riVate 
forests. 

· Retaining natural vegetation in the areas, esp.ecially the portion with 
slope of about 25% of the project area as forest ap~ears to be necessary 
from the overall environmental interest of the area. As per .the guidelines 
issued by the Ministry under Forest Conservation Act, 1980, the _Central 
Government ;will not entertain any proposal fo fo iv.ersion of forest land for 
construction of residential or dwelling houses; 

2. Whether the slope as it exists is suitable for developm@nt purpose: 
Copies of the drawings I plans ht1ve been obtained from the Project 

Authorities and the_ To".Vn Planni~g Department of Government of Goa. Five 
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drawings furnished by .lhL~ CliiL·I' Town Planner are enclosed. The Project Authorities relied on the Arch ilec! l{ll' the accuracy of the contours. The Town Plaiming Department wenl by the cfrawings / plans submitted. They also compared with the topo sheds of Survey of India to verify the slopes. Actual survey is usually not done by the Town Planning Department for the purpose of approvals. They have also stated that they have gone by overall slope of the plot. 
. . The team has examined Lhe ·drawings /plans. The plans show contours at 1 m interval. The project area is divided into fom· plots and one amenities block: The project proponent says_ that the steep slope portions(> 25%) have been kept as open spaces. They claim that the rest of the area where actual construction is proposed is 11ot m~re than 25% slope. The Petitioners claim that there are portio11s in the plots where the slope is more than 25% atid no development q.ri take pla.ce in this area \ncluding amenities. nor ca,n the area be i,ncluded in..-the project. 

As per tihe contours shown in the plans the area can be categorized into three -distinct types. Upper portion with slope less than 25%, middle portion with about 25% slope and lower portion .with less than 25% slope. The middle portio11 is having portions with more than 25% slope interspersed with portions having less than 25% slope. 

·Th e middle part of the pr~ject site appears to have portions having more· tha11 25% ·slopes, as indicated by the contours on the plans and no development is per·missible in this area. The extent of area where no . deveiopment can take pl.ace need to be determined by actual survey of the plot(s), since, the slope is hov·ering ·around 25% in the middJe portion:: In the r.ernaining ·. area wher~ development is not Eestricted on the basis of gradient, the development may be permissible subject to oth~r appticable rules I outcome of the Court cases, if any. 

Sd/-
(Dr. Purnanand P. Savoikar) 

Member SEAC 

Sd/-
(Mr. Sri net Koth wale) 

Member Secretary, GSPCB 

Sd/-
( K.S. Reddy) 

Chief CGnservator or Forests (C) 
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e 

I 

Trees 

Botanical Name 
1. A/seodaphne semecarpifo/ia Nees 

2. Alstonia schqlaris (L.) R. Br. 
. . 

3. Anacardium occidentale L. 
4 . Artocarous heterophyllus La_m. 
5. Bombax ceiba L. 
6. Blichanania lanzan SprenQ. 
7. Cora/lia brachiata (Lour.) ·Merr. 

·a. Coreya _orboreo Roxb. _ . . 
9.. Caryoto u_rens L. 
10 Cassia fistula l . 
11 Cocos nucifeta L. · • 
1 ~ .1trvatamia alternif9'/1p (L.l Almeida 
13 . ficus arnottiana !Mid.I Mio. 
14 Fic;._(,!_~ penghalensis L. - ~ . , -
15 Fic;:1,1JJa~eme5sa L. 
1.6 FirfrilQ_na colorata (Roxt:tf~, ·sr. 
17 Garcinia indica (.Du Petit-Thou.) 

Choisy+ ~ · · 
•~ ·ts Gr:ewia tilibef@lig__Vahl 
-19~ Heterophra~ma quadriioculare 

(Roxb.) K. S..chum . . 
20, Holigarn~1~mottiana (Wight &-Arn .) 

' Hook.f.+· .. .c- · 

21 Holoptelea integrifoliolTfoxb.) 
Plpncha ____ _ 

22 tanneo coromandelica (Houtt:) 
Merrill 
Macaranga peltata. (Roxb.) Muell.~ 
Am. 

M Mallotus,philippens,s (Lam.) Muell.­
AtQ. 

25 Memec ylon umeellatum Bt,Jrm. f. 

Z9. Mimusops el~ii'"cii L: 
27 Sap7um .Tnsigne -(Royle) Benth. ex 

Trim. 

30 Svzvaium curriinT!LJ 'skeels 
31 T9marin9us indica L. · 
32 Tectona ciranaTs l.f. 
33 Terminafo be/lerice (Gg ~rt.) Roxb . .. 
34 Trer-na qJrieflfalis (L.) Bl. 
35 Xeromphis spinosd (Thurib .) Keay 

-
Family Local name 
Lauraceae Rani, Massi, 

Fugdus 
Apocynaceae Satwin 
Anacardiaceae Kaiu 
Moraceae Panas 
Bombacaceae Savor 
Anacardiaceae Char -

Rhizophoraceae Makad bhirand, 
Ponsi 

BorrinQtoniaceae Kumyo 
Arecaceae Birlomad 
Cae.sdlpiniaceae Boyo,Bavo 
Are.~ciGeae Mad 
Apocyna~eae Nagai-Kudo 
Moraceae Asti 
MGreic:eae' 
Mom::iceae _ Rumad 
Slerc:uliaceae Kaushi, Khavas 
Clusiaceae Birand, Kokum 

Tiliacede Dh0man 
Bignoniaceae Murus 

Anacardiaceae Ranbibo, _Bibo 

UJmace0e Vamvlo 

Anac ardiacea.e Moi 

Euphorpiaceae Chandod 
7, 

I --Euphorbiaceae. · Shendri 
(, 

Melastomataceae Anjan, Kolo--
kundo 

Sq~,otaceae Omvla 
Euphorbiaceae Uro. 

SJer<wliacecie Pandruk, Arjun 
Lo~@Miaceae .. Kajro 
Myr:taceae Jamon, Nerul 
Caescilpjniaceae Chinch · 
Verbenaceae Sylo, SaQwan 
Combretaceae Gating 
Ulmac.eae Khcir~ul 
Rubiaceae Ghela 
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rus Retz. Willd. Rhamnaceae Ghot, Ran~bor 

Shrubs and Stragglers 

-s. B0tahic al Name Family l ®cal name Mo. 
; 

37. Acada permata •(~.) Willd . Mimosaceae Sambo, 
; 

S.tl.E:tmbo 38. Allophylus cobJ~e . (.L). Rg.~4sch_. · Scipinda GeQe TitvJif, 
~ 

-· , Teenpaaila 39. BreynLa retusa /Denns,t. ) Alston Euphorbiaee©e . Poe·m, ~anqli 40. Bridelia scandens (R0xb.) Willd . Euphorbiaceae · Phaterpod 41 .. Callicr:erpa tomentosa (L.} Murr. V/ erbenac.eae Tomdi"" : 

kharv0rn.ti 
- ; 

42., Cbiycoote_ris f/qribunda (R0xbJ Ldm.$ Com~ etaceqe 
~ 

Uski · 43! Carissa c orioesta·wiciht Ap0c~11aceae · K arvand 44'. Celastrus paniculotus Willd. -
Celastraceae Kangl0 , 

Ki;m~urii 45. C/erpdenc:jF(JIJl visCosum Vent. _ Verben@C:eae Saypilo 46. DaTbergia horrida .(D~nnst.} Mdbberley ··Fabaceae Petguli, Kati-i 

komto 47. Desmodium triagulore (Retz.) Merr . . : faboceae Lqpoti 48. Embelia fsjeriam~·G:ottam (Roem. & Sch.) Myrsinaceae A. De. 
49. Ficu.s hispidac:;;Ja Lt. Mora..c-eae . Vadli-Khcirvamt 50. Hell9teres isora L~ SterculLq_ceae · Kivan l. 51. H@larrhena pubescens -(Buch._:_Ham.} Ai:>ocynaceae Kudo Wall . ex Don@ 
52. lxorcr 6rachiata Roxb.@ ·-Rubiaceoe 53. lxora coccinea L. ·Rubiaceae- Pitkuli 54. Leea tndica (Burm~ f .) Merrill Leeaceae Dimdo, Din(!) 55 . Leeo mac,:ophyl/q .Roxb. Ex Hornem. Leeoceci_e Jino, Dinda 56. . Microc6s paniculdta L. Tiliaceq~ Arhsali 57. Mou/lava sgicata (Daiz.) ijicolson++ Cas.oli;;>iniaceae Wakeri, Vaqati 58, Ochna .obtusata DC. Ochnoceae Narole 59. Rauvolfia sementin~ (LJ Benth . ex Kurz Aoocvnaceae At ki 60. Thespesia lampas /Cav.) Daiz. & Gibs. - Mqjvaceae Ran.,.qhendi 61. Urena lobata L. Mglvaceae TupkQ;te 62. Vitex negundo L.@ Verbenaceae ·Nirgu-ndi 

2 
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[ 63.I Ziziphus rugosa Lam. I Rhamnaceae I Chuna 

Herbs. 
S. No. Botanical Name Family Local name 64. A/ysicarous vagina/is .(L.) DC. Fabaceae 65. Amorphophallus commutatus Aracea~ . Ransuran 

(Schott) Engl.+ 
66. Cassia tora L. Caesaloiniaceae ·Taiklo 67. Commetina benghdtensis L. Commelinaceae 68. Desmodium heterocarpon (L.) Fabaceae 

DC.. 
69. lmoatiens bGJ/sarriina L. Balsaminaceae · Terada 70. Impatiens minor + Balsaminaceae 
71. Mimosa pudica L. Mimosaceae Touch-me-not; 

Lajalu 
72. • NareyJarnia atata Wight & Arn. - ·Meliaceae 
73. Physatis minima L. Soldnaceae Chirputi 
7 4. Triuintetta r/;JombGidea Jacq . . Tiliaceae 

. -..... _,., .. 

Climbers (incl. Twiners) 

J S. No. Botanical Name Familv. Local name . 
1 

75 .. Ampe/ocissus arnottiana Vitaceae 
76. , Aravreia nervosa (Burm.f.) Boi Convolvulaceae Samudra-Somk c;; 77: Cayratia elongate (Roxb.) Vitaceae 

Susseng. 
78. Cayratia trifo/ia. (L.) Domin . Yitaceae 
79. Dioscorea bulbffero L. Dioscoreaceae Koramdo 

' 80. Dioscorea wallichii Hook.f. Dioscoreaceae 
81. Lygodium flexuosumO(L.) Swartz Schizaeaceae 
Bi Smilax zevtanica L. Smilacaceae Kaval-kamti 
83, Vigna vexitlata (L.) A. Rich. Fabac;eae 
84. Wattakaka votubilis (L f .) Stapf Asclepididceae Ambri 

Obnoxious weeds ( at the periphery) t 
-

'S. Botanical Name Family Local name 
No. 

85. Chromo/aena odorata ( L.) R.M.King & Asteracea~ Ran-mari 
H.Rob. 

86. Hyptis suaveqlens (L.l Poit. Lamiaceae 
87. Lantana camara L. Yerbenaeeae Ghaneri 

Symbols signify: 

@ = also grow as trees 
$ = also grows as liana 
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+ = endemic species 
, ++ = monotypic end:emic genus (ie. Only one species in the genus) 

Comments: 

1 l Trees are very tall and most of the species are represented by great nu.mbers 
in pop.wlations.' . 

2) Survey was conducted just along the peript:lery for 1 hr on 20.07.2010; many 
more species are e~pected to be there in the atea. 

3) As it is be•ginning of the· monsool"l climbers have already started covering the 
ve.§le'tetion, ttiiu,s, thef.e is likelihood-of missing the plants even at the periphery. 

4) Herbs (includil"lg ·gr,eissesi) me just coming up after the monsoon, so they are 
not ri~p,resented in great-number. · 

5) G,~i~g-_ tl>y the coml=)©sition of the elements; ve@etation can be considered 
. wiltnlfwt~for t-he couple o·t species such as coconut ·teak and cashew planted 
here miel there·. · · · 

6) Re:@ui'0r SJ!)ecies that are e~pected ore not seen and they are presumed to 
be witmiri th~ patch, thus ·thisHst ·suggests only a fraction of the species 
obseFVed there. 

· 7) A th@5r:ow@h survey, not only for species present there but also for their quc;mtity 
is necessary. e · . 8) As shown in the list there ore endemic species in the are·a. 
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IN THE HIGH COURT OF BOMBAY AT PANAJI GOA 

 

          Writ Petition No. 13/2010 

 

Goa Foundation                                 …. Petitioner 

 

Versus 

 

M/s. Saravati Builders and     

Construction Pvt Ltd and Ors                            …. Respondents 

 

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 7 

 

I, Dr. Suneesh Buxy, major of age, Indian National, the Deputy Conservator of 

Forests, South Goa Division, Government of Goa the Respondent No. 7 above 

named most respectfully state and submit as under: 

1. I state that I am presently working as the Deputy Conservator of Forests, 

Government of Goa, the Respondent No. 7 above named and I have due 

authority to file the present Affidavit. 

 

2. I state that vide Order dated 10.04.2012 passed in Writ Petition No. 

395/2011, this Hon’ble Court was pleased to direct the Forest Department 

to inspect the property bearing Survey No. 43/1 of Dabolim Village where 

the Petitioner therein proposes to carry out development.  This Hon’ble 

Court further directed the Forest Department to prepare the report and 

submit the same in a cover along with an Affidavit of the responsible 

[Typed copy of pgs.                  ] 
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officer of the Forest Department to this Hon’ble Court within a period of 

eight weeks and shall supply copies of the same for the parties. 

 

3. I state that vide Order dated 02/05/2012 passed in MCA No. 437 of 2012 

in Writ Petition No. 13/2010, this Hon’ble Court was pleased to modify the 

Order dated 10/04/2011 and directed the forest department to inspect the 

entire Survey No. 43/1 instead of part of Survey No. 43/1 of Dabolim 

Village in terms of the Order dated 10.04.2012.  

 

4. I state that I am filing this Affidavit for the limited purpose of placing on 

record the report prepared by this Respondent in accordance with the 

Orders of this Hon’ble Court namely, Order dated 10.04.2012 passed in 

Writ Petition No. 395/2011 and the Order dated 02.05.2012 passed in MCA 

No. 437 of 2012 in Writ Petition No. 13/2010.  The said report is being 

placed in sealed cover through the Ld. Counsel appearing for the State. 

 

5. I state that whatever has been stated by me is based on records available 

with the Respondent No. 7 to which I have access and which I believe to 

be true and correct and on the Field inspection carried out by this 

Respondent of Survey No. 43/1 of Dabolim Village. 

 

Solemnly affirmed at Panaji Goa 

On this 25th day of June 2012     [Sd/-] Deponent 

 

Identified by me [Sd/-]] 
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IN THE BOMBAY HÊGH COURT AT GOA 

Writ Petition No.13/2010 

Goa Foundation through its Secretary 
Dr Claude Alvares & Anr 

V/s 

M/s. Saravati Builders & Construction 
Pvt. Ltd. and 10 Others 

Petitioners 

Respondents 

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 9 

1, Dr. C. Kaliyaperumal, son of Sri. M. Chinnakannu (Late) aged 51 years, Indian 
National, Scientist E, Ministry of Environment & Forests, Government of India, 
having office at Kendriya Sadan, 4h Floor, E&F Wings, 17h Main Road, 2t0 
Block, Koramangala, Bangalore 560 034, do solemnly state on oath and affirm as 
under: 

1. I state that I am working as Scientist 'B in the Regional Office of the 

Ministry of Environment and Forests, Government of India, Bangalore. I 
say that I am conversant with the facts of the case as per the records and 

duly authorised to swear the present Affidavit which has been approved by 
the Ministry. 

2. I am filing the present Affidavit to place on record the decision of 

Respondent No. 9 pursuant to the Orders dated 11.4.2012 and 02.5.2012 

passed in the above Petition. 

3. It is submitted that the Answering Respondent has filed its Affidavit dated 
24.03.2011 whereby it has been submitted to this Hon'ble Court that this 

Respondent would abide by the orders to be passed by this Hon'ble Court 

in respect of the rival contentions between the parties in respect of the 
issues as to whether the land in question is a part of the forest or not. 

1 

4. I say that the report of the Forest Department of Goa State and more 

particularly the report of Shri Mahesh Kumar Shambu, Dy. Director, 

So| 

Dr. C. KALIYAPERUMAL 
Scietist 'E' 

Governhent of India 
'_ty of Envíronment & Forests 

nal ffice, (Southern Zone 
E&F wings, 4th Floor, 

Kendriya Sadan, 17th Main, 
i Bidck, Koramangala, 

ANN. R-5
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(Forests), South Goa Division, Margao was examined by the Ministry and 
the Ministry has taken decision as follows: 

Decsons 
The findings of the report were categorized into 3 cateogries as given 

below: 

1) The area of Survey No. 43/1 which is outside M/s. DLF Homes Pvt. 

Ltd. i.e. M/s. Saravati Builders and Construction Pvt. Ltd was 

inspected and it was found that the criteria that the area to be declared 

as a Private Forest should have more than 75% of the Tree Species of 

forestry in nature is not fulfilled as the trees appear to have been 

planted. Thus the area in Survey 43/1 is not part of 43/1-A and should 
not be considered as Private Forest. 

2) The area owned by M/s. DLF Homes Pvt. Ltd./M/s. Saravati Builders 
and Construction Pvt. Ltd. covers an area of 7.73 Ha out of which 

0.6503 Ha does not meet the criteria of deemed forest and out of the 

remaining 7.0797 Ha, tree felling permission was given in 2 Ha and 
the remaining 5.0797 Ha in Survey No. 43/1-A meets the criteria of 
Private Forest. 

3) In the area of 2.00 Ha in Survey No. 43/1-A, trees have already been 

felled owing to tree felling permission and the inspection does not help 
in verifying the density of the vegetation. It has already been indicated 
that the Forest (Conservation) Act, 1980 is not applicable to the area. 

b) It was concluded in the inspection report that M/s. DLF Homes Pvt. Ltd 
property measuring 7.7300 Ha meets the criteria of private forest. 

c) In the light of the above findings of the inspection report, it appears that 
area owned by M/s. DLF Homes Pvt. Ltd., M/s. Saravati Builders and 

Constructions Pvt. Ltd. is private forest land and accordingly prior 
permission of the Central Government is required under Section 2 of the 

Forest (Conservation Act), 1980 in accordance with the Hon'ble Supreme 
Court Order dated 12.12.1996 in Writ Petition (Civil) No. 202 of 1995 in 

2 

Dr. C. 

502 

EUMAL Scientt 'E' Governmekt of India Ministry of Environment & Forests Regional Office, (Southern Zone) E&F wings, 4th Floor, Kendriya Sadan, 17thn Main, 0 Block, Koramnla 50
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the matter of T. N. Godavaraman Thirumulpad versus Union of India 
which inter alia directed as given below: 

The Forest Conservation Act. 1980 was enacted with a view to 

check further deforestation which ultimately results in ecological 
imbalances and therefore, the provisions made therein for the 
conservation of forests and for matters connected therewith must apply 
to all forests irrespective of the nature of ownership or classification 
thereof. The word "forest" must be understood according to its dictionary 
meaning. The description covers all statutorily recognised forests, 
whether designated as reserved, protected or otherwise for the purpose 
of Section 2(1) of the Forest Conservation Act. The terms forest land 
OCcurring in Section 2 will not only include forest as understood in the 

dictionary sense but also any area recorded as forest in the Government 
record irrespective of the ownership. This is how it has to be understood 
for the purpose of Section 2 of the Act. The provisions enacted in the 
Forest Conservation Act, 1980 for the conservation of the forest and 
matters connected therewith must apply clearly to all forests so 

understood irrespective of the ownership or classification thereof" 

d) It is submitted that as far as the legal position pertaining to the present 
Respondent is concerned, the same is clear that in case the land is held to 

be private forest, then prior permission of the Central Government is 
required under Section 2 of the orest Conservation Act, 1980 in 

accordance with the Hon'ble Supreme Court Order dated 12.12.1996 in 
Writ Petition No.202 of 1995 in the matter of TN Godavaraman Vs. Union 
of India as given above. 

e) Further it is noteworthy to mention that Section 2 of the Forest 

Conservation Act, 1980 provides that notwithstanding anything contained 
in any other law for the time being in force in a State, no State 

Government or any other Authority shall make except with the prior 
approval of the Central Government, any order or direction; vis-à-vi_ the 

following: 

3 

Dr. C. KALIY�ÞERUMAL 
Scientist 'E' 

Government of India 

Soz 

Ministry of Environment & Forests 
kegional Office, (Southern Zone) 

E&Fwings, 4th Floor, 
Kendriya Sadan, 17th Main, 

B.Block, Koramangala, 
BANGALORE -560 034. 51
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i. 

ii. 

ii 

iv. 

That any reserved forest within the meaning of the expression 
"Reserved Forest" in any law for the time being in force in that 
State or any portion thereof shall ceased to be "Reserved". 

That any forest land or any portion thereof may be used for any 
non-forest purpose. 

That any forest land or any portion thereof may be assigned by 
way of lease or otherwise to any private person or to any authority, 
corporation agency of any other organisation not owned, managed 
or controlled by Government; and 

That any forest land or any portion thereof may be cleared of trees 
which have grown naturally in that land or portion for the purpose 
of using it for re-forestation. 

f) From the above, it may be ascertained that for non-forest use of forest land 
(irrespective of ownership) prior approval of the Central Government is 
required to be obtained under the Forest (Conservation) Act, 1980. 

5. I say that in view of the above, no developmental work can be carried out 
in respect of the area identified as forest without prior approval of the 
Central Government under the Forest (Conservation) Act, 1980. 

6. The Deputy Conservator of Forest, South Goa had submitted an affidavit 

on March 15, 2010 stating that the Sy. No. 43/1-A of Dabolim is not a 
notified Government Forest. It is a private property. Two State level 
Expert Committees were formed by the State Government to identify 
forests in private areas. Sy. No. 43/1 - A was not identified as private 
forest by the said committee'. And vide affidavit dated April 27, 2010 it 
was submitted that the area is survey no. 43/1-A and 43/1 are private 
properties and do not constitute any government forests nor have they 

been identified as private forests by the State Level Expert Committees'. 
Accordingly the MoEF had submitted an Affidavit dated January 24, 2011 

stating that the Ministry shall abide by the decision of his Hon'ble Court 

Dr. C. CRAFERÜMAL Scigntist 'Â 
Government of India 

Ministry of Environment & Forests 
F%:gional Office, (Southern Zone) 

E&Fwings, 4th Floor, 
Kendriya Sadan, 17tth Main, 

! Riok, Koramanç.:la, 52
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in the matter and accordingly decide lifting of the abeyance order 
thereafter. However, the inspection report submitted by DCE, South Goa 
Division following the High Court Order dated April 10, 2012 mentions 

that 5.079 hectare in Survey number 43/1-A meets the criteria of private 
forest and shall attract the provisions of Forest Conservation Act, 1980. 

7. I say that the factual contents of the above paragraphs are derived from the 
official records to which I have access and I believe the same to be true. 

Solemnly affirmed on this 
22nd day of July, 2013 at 

Bangalore 

Identified by: 

Sos 

Dr. C-DpoAPERUMAL 
Scentist 'E' 

Government of India 
Ministry of Environment & Foresi 
Regional Office, (Southe: ie 

E &F wings, 4th Fi:, 
Kendriya Sadan, 17t ain, 

I| Block, Koramangia, 
BANGALORE- 560 034 
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DIVISION COMMITTEE

Report -Additional  Hearing given to  M/S DLF  Homes Pvt Ltd -Survey
No. 43/1-A, Dabolim village

4.

M/s:  DLF  Homes  Pvt.  Ltd  in Writ  Petition  No.  379/2014 before the

Hon'ble   High   Court   of   Bomba.y   Bench   at   Goa   have   stated   in

paragraph  7  of their  petition  that  the  South  Goa  Forest  Division
Committee (SGFDC)  has not given them a  hearing at stage 3 of the

procedure   adopted   by  the   Committee,   and   therefore   natural

justice was denied to them.

M/s.  DLF  Homes  Pvt.  Ltd  have  further  stated  that they  were  not

granted   a   hearing   subsequent   to   their   representation   dated
02.05.2014.  The  Committee  therefore  decided  to  give  them  a

hearing at this stage.

It is clarified that the  hearing at Stage 3 by the SGFDC,  is regarding

the line of demarcation.

The   SGFDC   has   given   M/s.   DLF   Homes   Pvt   Ltd   a   hearing   on

08.10.2014  during which,  they  made  a  written  presentation  that

included  29  photographs.   This  Committee  visited  the  suivey  No.

43/1-A,   again   on   15.10.2014   to   verify   at   site   their   arguments

based  on  the  photographs.  The  site  inspection  was  carried  out  in

the   presence   of   Mr.   Rajeev  Singh,-  Sr.   Vise   President,   Central

Region,   Col.    Ravi    Rajan,   Vice    President   -   Co-ordination,    DLF

Universal   Ltd   and   Mr.   A.   K.   Rana,   Retired   PCCF   of   Manipur   &

Consultant for M/s.  DLF. The Committee asked  DLF to show all the

points  of contention  and  the  locations  where  photographs  were
taken.

During the  hearing  on  08/10/2014,  M/s  DLF  Homes  Pvt.  Ltd  were

represented   by   Mr.   Rajeev   Singh,   Sr.   Vice   President   -   Central

Region,   DLF  Universal  Ltd.;  Col.   Ravi  Rajan,  Vice   President  -  Co-

ordination,  DLF  Universal  Ltd;  and  Mr.  A.  K.  Rana,  Retired  Principal

Chief Conservator of Forests,  Manipur &  consultant for  M/s.  DLF.

They         gave        written         submissions         vide         letter         No.

30492/RV/SGFDC/2014/03    dated    08/10/2014    under   the    title
``Submission  on  the  issues  raised  in  the  Report  of The  South  Goa

Forest  Division  Committee  regarding  Survey.   No.  43/1-A,  Village

Dabolim".  Based  on the written submissions,  Powerpoint and  oral

presentations  were   made   by   M/s.   DLF.   The  submissions   are   in
three parts as follows:

ANN. R-7
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A.         Whatmaybeconsideredasa `Forest' inGoa;

a.        The latest reportt)fsouth Goa committee;

C,          Conclusion.

As  a  part  of the  oral  submission,  Mr.  A.K.  Rana  pointed  out  the

land   records  to   refer  to  the   status  of  the   land.   When  asked

whether M/s DLF have produced the same documentary evidence

before the  NGT, they answered  in the affirmative. The  SGFDC will

not  go  into  issues  which  are  beyond  their  Terms  of  Reference

(TOR),   i.e.   land   records,   permissions  granted,   or  ownership  of
land.  Such  issues  have  been  taken  out  of  purview  of  the  State

Level  Committees  by the  Hon'ble Supreme  Court,  and  are  left to

be  decided   by  the   appropriate  court,  where  these   issues  are

agitated.  However,  since the SGFDC is  not aware of all the  issues

raised    by    M/s    DLF    in   various   courts,    and    also   before   this

Committee,  any  decision/opinion  on  any  such  issues,  if given  by

this     Committee     the     said     decision/opinion     may     kindly     be

overlooked  by the concerned Court.   Only those issues concerning

the  TOR  and  the  procedure  adopted  by  the  Committee  will  be

loo.ked at wherever questioned.

It   appears   that   the   written    submissions    have    been    hastily

prepared  as  the  pages are  not  numbered,  and  the  numbering  of

paragraphs is confusing. The contentions of M/s.  DLF pertaining to
the TOR are as follows.

8.         The    first    criteria    for    identifying-   private    forests     is     ''Crop

composition (75% or more of the trees to be of forest nature)''.   In

paragraph  6,  sub-para  a)  of the  written  submission  M/s.  DLF  has
calculated the percentage of cashew trees with respect to forestry

species  in  the  2  hectares where  felling  permissions  were  given.  It

is  stated  that  under  one  felling  license  47  trees  were  felled,  of

which  17  were  cashew trees.    Similarly  under  the  2nd  license,  45

trees  were  felled,  of  which   10  were  cashew  trees.  Hence   it  is

deduced that out of 92 trees felled 27 were cashew trees in 2 ha.

of land. This calculation is faulty and  misguiding.   It is agreed that

a  total  of  27  Cashew  trees  were  felled  in  the  2  hectares  area,

however M/s.  DLF have not disclosed that as per their application,

there were  136 trees existing  in the one  hectare area,  of the first

license out of which 47 were allowed to be felled.  Similarly as  per

their application  for the  second  licence,  in  the  one  hectare  area,

231 trees were standing, out of which 45 were allowed for felling.

Therefore,  27 cashew trees were felled  from  amongst  367 trees.

Thus cashew trees comprised just 7% of the crop composition, or

93% of forestry species.
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9.         At  paragraph  B.,  sub-para  f.,  of the  written  submissions  M/s.  DLF

states ''Contention of the Committee that they could not enter the

site  is difficult to accept.'', and further go on to state that the site

is bounded by roads.  This Committee in its report dtd 07-05-2014,

has  not  placed such  a contention  anywhere.   In  para  8.2.5 of this

Committee's   report   it  js   stated   "Getting  access  to  the  whole

su-bdivision  43/1-A  is  difficult  due  to  the  dense  grow!h''.  -  The

context  of  the  paragraph  is  clear  that  the  vegetative  growth  is
dense,  and  so the  Committee could  not go to every meter of the

site.   Inspecting every spot of the area would involve cutting of the

rich  vegetation  which  would  adversely  affect  the  environment.

This Committee states that they have seen sufficient evidence that

the crop composition fulfills the criteria, and there was no need to

disturb the vegetation.   The nature of vegetation can also be seen

in  the  photographs  taken  during  the  inspection  held  on  15-10-

2014, and enclosed.

10.        In the written submissions some photographs Nos.1, 2, 3, 4, have

been produced depicting cashew, no. 5, depicting mango and nos.

6 and  7 depicting palms.    The cashew and  mango trees not more

than  five  in  number,  shown  to  us  were  scattered  over the  entire

area.   These trees did  not  show any systematic  planting  pattern,

as  is  normally seen  jn  a  plantation/orchard,  and  for all  purposes

might   have   naturally   grown   without   human   intervention.   The

Palms  which  were  shown  were  fish-tail  Palms,  which  are  not  a

horticultural  fruit  bearing  species,   but  are  wild   and   a  forestry

species  of  palm.   M/s.   DLF  could  not  show  any  location  where

significant number of non-forestry trees were existing.

11.        The  second  criterion  for  identifying  private  Forests  is  "Canopy

density 0.4 or more".   At paragraph 2 of their submission, DLF has

referred  to  the  report  of  the  Technical  Team  constituted  vide

MOEF,    Govt.    of    India     letter    No.     21-192/2010-1A.Ill    dated

24.02.2011.  They mention that the Technical  Committee  has  u`sed

the  phrase  `the  Density  of  the  vegetation  is  greater  than  0.4',

whereas  the  criteria  given  by the government  is  `canopy  density

more   that   0.4'.      SGFDC   in   its   report   dated   07-05-2014   at

paragraph   8.2.6,   has   reproduced  this  extract  of  the  Technical
Committee's  report.  The  decimal  figure  greater  than  0.4  in  the

Technical  Committee's  report  can  only  refer  to  canopy  density.

Moreover canopy density is  not mentioned  anywhere  else  in  the

Technical Committee's report. Hence keeping the context in which

it  occurs,  it  can  be  safely  assumed  that  Technical  Committee  in

mentioning  density  of  vegetation  meant  to  say  canopy  density.

Notwithstanding the findings  of the Technical  Committee,  during
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the inspections by this Committee, the Canopy density was found

to be much higher than 0.4,

Paragraph 2 of the submission further defines canopy and canopy

density   without   referring   to   the   source   of   definition.   Similar

statement  is  made  in  Para  C  sub-para  D.    Canopy  is  defined  as
`The  cover  of  branches  and  foliage  formed   by  the  crowns  of

trees". Canopy Density is defined as "The relative completeness of

canopy  usually  expressed  as  a  decimal  coefficient,  taking  closed

canopy   as   unity.''   These   are   forestry   terms   used   mainly   for

forestry  purposes  which  involve  harvesting  and  regeneration  of

trees.  The  Goa,   Daman  &  Diu   Preservation  of  Trees  Act,   1984

(PTA)  defines  tree  under  sub-section   0)  of  Section   2  as  "tree
means  any  woody  plant  whose  branches  spring  from  and  are

supported  upon  a  trunk  or  body  and  whose  trunk or  body  is  not

less   than   five    centimeters    in    diameter.at   a    height   of   30

centimetres from the ground  level and  is not less than one  metre

in  height  from  the  ground  level",    This  legal  definition  of  ''tree"

was  existing  in  Goa  much  before  the  criteria  for  ''forests"  were

defined   by  the  Goa  Government.     Consequently  the   cover  of

branches at one  metre  height also will form  a  canopy.   It follows

that a  forest may have several canopies starting from a  height of

one metre from the ground.   So in effect we  have to consider the
collective effect of all canopies in the forest.   Notwithstanding the

above  during  the  inspection  all  along  the  trek,  except  for  rocky

outcrops   and   grassy  areas,   the .Committee   came   across  total
canopy coverage at a height of 6 metres and higher.  The footpath

that we trekked  during the  inspection  is  laid through the areas of

least canopy density.   Photographs taken during our inspection  on

15-10-2014 show the canopy density at these spots is much higher

than   0.4.   The   directions   of   the   Hon'ble   Supreme   Court   for

identifying   private  forests  were   made   `'with   a   view  to   check

deforestation  and  consequent  ecological  imbalance''.     Therefore
I,

the  Committee  takes  the  definition  of  tree  in  the  PTA  as  more

appropriate to meet the views of the Hon'ble Supreme Court.  The
Committee  has inspected  Survey.  No. 43/1-A, of M/s.  DLF  Homes

and satisfied itself that the canopy density is >0.4-.

The third  criterion  is area  criterion viz.,  '`geographical area 5  Ha or

more if not contiguous to Government Forests''.  In paragraph 5 of

their submissions  they  have  stated  that  the  felling  licenses  were

obtained  by them  under  the  Goa,  Daman  &  Diu  Preservation  of

Trees  Act,  1984  (PTA)  for  development  of  land  for  construction.

The  Committee  has  verified  that the  licenses  issued  by the  Tree

officer for felling of trees do not state that felling is to be done for
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14.

15.

erectingbuildingsthereon.Ontheotherhand,inthe2licenses

theTreeOfficerimposedtheconditionofplanting235and225

treesrespectively(5timesthenumberoftreesthatarepermitted
for  felling).  The  Tree  Officer  has  given  permission  for  felling  of

treesonlyundertheconditionthatnaturaltreeswillbereplanted.

Atpresentwhateverbuildingsareexistinginthissitearekeptoiit

of the demarcated line.

At   paragraph   11   of   their   submi.ssion,   M/s.    DIF   have   given

computation  of  the  area  within  Survey.  No.  43/1-A,  which  they

haveclaimedtobenon-forest.Insub-parab),theyclaimthat2

hectaresareawherefellinglicensesweregivenwere'`practically

clearfelled''andthuswereablank.Firstly,thelicenseescouldnot

clearfeutheareaasperthelicenseconditions.Furthertheyhad

to   plant  460  trees,   as   part  of  the   license   conditions.        This

Committeeobservedthatthisareaof2hectaresisfullyforested,

c>fro

g/,
tr`..--v2.+

..            `.` ..-.

and is not a blank area.

Insub-parac)ofthewrittensubmissionsitisfurtherpointedout

thatnaturalblanksare0.4hectaresinextent.Intheexplanatory

noteitisstatedthattherearefourblanks.Theyhaveproduced

photographs  nos.    15,  17,  21  to  25  to  depict  these  blanks.  The
Committeeduringitsinspectiononthe15th,observedatthesite

thatwhateverwaspointedoutasrockyoutcropswererandom
outcropsoflateriterocksatsporadicspots,wheretheslopewas

steep.Theserockyoutcropsareinnarrowstripsinbetweentrees

and  have  grass  growing  at  some  spots  where  some  little  soil  is

available.  These   occurre-n€es   ai.e  very  common   in   aw  types   of

forests,  and  serve  an  ecological  functiow  and  hence  cannot  be

considered   as   non-forest   areas.   The   Committee   gave   closer

attention to the grassy blanks,  since  in their photograph  no.  21,
what  could  be  cut firewood  was  seen.    During the  inspection  on

the  15th,  stacks  of  cut  and  dried  firewood  were  found  in  the

northernportionofthesite.Itappearsthatthevegetativegrowoh

wascuttocreateablankarea,wheregrasswouldgrow.Inspite

ofthismanipulationtheareaofthesegrassyspotsisnotmuch,

and has been grossly exaggerated.

InSub-parad)andtheexplanatorynotetheretotheareaofDIF

officeandaccessroadisshownas0.3hectares.Inthemapwhich

ispartofthereportOfthisCommittee,thepavedarea,thebuilt

uparealikethesalesofficeandsiteofficeisexcludedfromthe

¥17
forest area.

In  sub-para  e)  of  the  written  submissions  and  the  explanatory

notetheyhavedenotedareaofCashewtreesinsampleplot8&E68
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(FD  affidavit)   as  0.3   hectares.     During  our  inspection   M/s   DLF
Homes  did  not  show  any  area  having  0.3  hectares  extent,  and

having cashew trees.

18.      The  Committee  does  not  agree  with  the  computation  submitted

because  the  Committee  itself  has  visited  the  place,  demarcated

the   boundary   line,   surveyed   it   and   computed   the   area.   No

injustice  has  been  done  by  including  any  area  not  meeting  the

criteria.  Only actual  private forests  meeting the criteria  has  been

included.  The  Representative  of  M/s.  DLF  Homes  were  asked  by

the  Chairman  whether they  have  any  objection  to  the  boundary

line which  has been demarcated separating the forests from  non-

forests areas, and they responded that they are in agreement with

this demarcation line and don't have any objections to it.

19. Photographs   were   taken   during   this   site   inspection   and    15

photographs are annexed herewith in Anneirure A.

20.        Conclusion:   The   SGFDC   has   given   M/s.   DLF   Homes   Pvt   Ltd   a

hearing on 08.10.2014 and  have visited the site for verification  of
•photographs  on  15.10.2014.  All  the  submjssions,  arguments  and

evidence   produced   by   M/s.   DLF  were   considered.   The   SGFDC

concludes oh the basis of the observations recorded  hereinabove

that  the  area  identified  and  demarcated  by  SGF`DC  in  survey  no

43/1-A,  Dabolim  village  and  on  adjacent  lands  qualify as  private

forests  as  per the  criteria  laid  down  by  the  Government.  Hence

the report and demarcation  plan s.ubmitted  by this Committee on

7`h May 2014 are hereby confirmed.

1.   Shri   F. X. Araujo, Chairman

2.   Shri Anil A.  Shetgaonkar,  DCF  (South)„ ...........................

3.   Shri Gaurish Shankhwalkar, Dy Collector,  Mormug

4.   Shri Abhij.it Prabhudesai

5.   Shri Jayesh Naik, Head Surveyor

6.shrivikasDesai,Membersecretary..................„...........`Ca¢±=

Date:-30th October 2014
place:-Margao

69

1460



IiiiE

Annexure - I

Photographs taken during site inspection by South Goa Forest Division
Committee on  15/10/2014.

Sr, No. Location of photograph Date of photograph
1 While descending towards North. 15-10-2014

2 Vegetation on the path passing     . --do--

through 43/1-A, from South to
North

3 Vegetation on the path passing --do--

through 43/ I -A seen towards South.
4 Northern boundary of 43/I -A near --do--

watchman cabin.
5 One cashew tree is shown -.do--

surrounded by forestry trees.
6 Rocky strip on North West --do--

boundary showing grass and
forestry trees

7 Rocky patch having grass and --do--

showing forestry trees near Western
side slope

8 Grassy patch inside forestry --do--

vegetation.
9 Firewood stacks found in grassy --do--

patch on the western side.
10 Firewood stacks found in grassy --do--

patch on the western side.
11 Forestry vegetation on the slopes --do--

Western side
12 Near rocky patch ofwestem --do--

boundary
13 Forestry trees along slopes at the --do--

site.

14 Rocky patch with grass near --do--

western boundary showing
naturally grown caryota urens palm
and other vegetation.

15 Near South West fence, next to --do--

watchman cabin.

-\i.:.-:I..\

3D  ,a  l  v

-      ```=::`=f I,
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ITEM NO.27               COURT NO.6               SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal No.121/2021

KRISHNA PLANTATIONS & ANR.                         Appellant(s)

                                VERSUS

THE STATE OF GOA & ORS.                            Respondent(s)

(IA No. 8425/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT, IA No. 8424/2021 - STAY APPLICATION)

 
WITH
SLP(C) No. 15542/2021 (IX)
IA No. 125332/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 125337/2021 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
IA No. 125333/2021 - PERMISSION TO FILE LENGTHY LIST OF DATES)

C.A. No. 6329/2021 (XVII)
IA No. 124971/2021 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 124969/2021 - EX-PARTE STAY
IA No. 124970/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 126640/2021 - INTERVENTION/IMPLEADMENT
IA No. 126350/2021 - INTERVENTION/IMPLEADMENT
IA No. 124968/2021 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES)

C.A. No. 1315/2022 (XVII)
IA No. 10800/2022 - STAY APPLICATION)

C.A. No. 1314/2022 (XVII)
IA No. 11214/2022 - STAY APPLICATION)

C.A. No. 1316/2022 (XVII)
IA No. 13798/2022 - STAY APPLICATION)

C.A. No. 1313/2022 (XVII)
IA No. 20227/2022 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
IA No. 8247/2022 - STAY APPLICATION)

SLP(C) No. 25944/2023 (IX)
IA No. 177899/2023 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 177900/2023 - EXEMPTION FROM FILING O.T.

1
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IA No. 242714/2023 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
IA No. 211232/2023 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES)

SLP(C) No. 27968/2023 (IX)
IA No. 258984/2023 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES)

Diary No(s). 3364/2024 (XVII)
IA No. 38175/2024 - CONDONATION OF DELAY IN FILING
IA No. 38177/2024 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 38174/2024 - STAY APPLICATION)

Diary No(s). 7850/2024 (XVII)
IA No. 101810/2024 - CONDONATION OF DELAY IN FILING APPEAL
IA No. 101816/2024 - CONDONATION OF DELAY IN REFILING /  CURING THE
DEFECTS
IA No. 101803/2024 - GRANT OF INTERIM RELIEF)

Diary No(s). 23833/2024 (XVII)
(IA No.140496/2024-CONDONATION OF DELAY IN FILING and IA 
No.140497/2024-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT 
and IA No.140493/2024-STAY APPLICATION and IA No.140499/2024-
PERMISSION TO FILE APPEAL)

C.A. No. 2135/2024 (XVII)
(IA No.26961/2024-EX-PARTE STAY and IA No.26958/2024-CONDONATION OF
DELAY IN FILING APPEAL and IA No.26967/2024-PERMISSION TO FILE 
LENGTHY LIST OF DATES and IA No.26959/2024-PERMISSION TO FILE 
ADDITIONAL DOCUMENTS/FACTS/ANNEXURES)

 
C.A. No. 8464/2024 (XVII)
(IA No.172266/2024-EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT and IA No.172265/2024-EX-PARTE STAY)

Diary No(s). 40353/2024 (XVII)
(IA  No.206007/2024-CONDONATION  OF  DELAY  IN  FILING  and  IA
No.206008/2024-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT
and  IA  No.206006/2024-STAY  APPLICATION  and  IA  No.206012/2024-
PERMISSION TO FILE APPEAL and IA No.206015/2024-PERMISSION TO FILE
ADDITIONAL DOCUMENTS/FACTS/ANNEXURES)

 
Date : 24-09-2024 These matters were called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE ABHAY S. OKA
         HON'BLE MR. JUSTICE AUGUSTINE GEORGE MASIH

For Appellant(s)   Mr. Huzefa Ahmadi, Sr. Adv.
                   Mr. Terence Sequeira, Adv.
                   Mr. Ninad Laud, Adv.
                   Ms. Ishani Shekhar, Adv.
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                   Mr. Dcosta Ivo Manuel Simon, AOR

                   
                   
                   Mr. Dhruv Mehta, Sr. Adv.
                   Mr. Ninad Laud, Adv.
                   Mr. Ivo Dcosta, Adv.
                   Mr. Keith Varghese, Adv.
                   Mr. Guruprasad Naik, Adv.
                   Mr. Sahil Tagotra, AOR

                   
                   
                   Ms. Norma Alvarez, Sr. Adv.
                   Ms. Srishti Agnihotri, AOR
                   Mr. Om Anthony D’Costa, Adv.

    Ms. Sanjana Grace Thomas, Adv.
                   Mr. D.P.Singh, Adv.
                   Ms. Tara Elizabeth Kurien, Adv.

                   
                   
                   Mr. Vinay Navare, Sr. Adv.
                   Mr. Harshad Bhadbhade, Adv.
                   Mr. Siddharth Mehta, Adv.
                   Mr. Sangramsingh R. Bhonsle, AOR
                   Ms. Samridhi S Jain, Adv.
                   Ms. Harshada Shrikhande,, Adv.
                   Mr. Chaitanya Dixit, Adv.

                   
                   
                   Mr. Shyam Divan, Sr. Adv.
                   Mr. Shivaji M. Jadhav, AOR
                   Mr. Brij Kishor Sah, Adv.
                   Mr. Adarsh Kumar Pandey, Adv.
                   Mr. Vignesh Singh, Adv.
                   Mr. Aditya S. Jadhav, Adv.
                   Mr. Kumar Murlidhar, Adv.
                   Mr. Unmukt Bhardwaj, Adv.

                   
                   
                   Mr. Atmaram Ns Nadkarni, Sr. Adv.
                   Mr. Shyam Divan, Sr. Adv.
                   Ms. Anuradha Dutt, Adv.
                   Mr. Anish Kapur, Adv.
                   Ms. Suman Yadav, Adv.
                   Ms. Nikhita Suri, Adv.
                   Mr. Kunal Dutt, Adv.
                   Mr. Gurdas Khurana, Adv.
                   Mr. Raghav Dutt, Adv.
                   Ms. B. Vijayalakshmi Menon, AOR
                   Ms. Deepti Arya, Adv.
                   Mr. Salvador Santosh, Adv.
                   Mr. Himanshi Nagpal, Adv.
                   Ms. Manisha Gupta, Adv.
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                   Mr. Rishikesh Haridas, Adv.
                   Mr. Arzu Paul, Adv.
                   Mr. Yanthanshan Yanthan, Adv.

                   
                   
                   Mr. Arvind Gupta, AOR
                   Mr. Anil Kumar Sahu, Adv.
                   Mr. Kanav Bhardwaj, Adv.

                   
                   
                   Mr. Mohit Paul, AOR
                   Mr. Ayush Agrawal, Adv.
                   Mr. Vikrant Singh Bloria, Adv.
                   Mr. Sushant Tomar, Adv.
                   Ms. Rangoli Seth, Adv.
                   Ms. Sanjleena Lal, Adv.
                   Ms. Eka Kumari Singh, Adv.

                   
                   
                   Mr. Dama Seshadri Naidu, Sr. Adv.
                   Mr. Saurabh Agrawal, AOR
                   Mr. Ananvay Anand Vardhan, Adv.
                   Ms. Komal Mundhra, Adv.

                   
                   
For Respondent(s)  Mr. Nalin Kohli, Sr. Adv.

    Ms. Ruchira Gupta, Adv.
                   Mr. Shishir Deshpande, AOR
                   Mr. Sri Harsha Peechara, Adv.
                   Ms. Pooja Tripathi, Adv.
                   Mr. Duvvuri Subrahmanya Bhanu, Adv.
                   Ms. Harshita Sharma, Adv.
                   Mr. Amit Kumar, Adv.
                   Mr. Abhishek Verma, Adv.

                   
                   
                   Mr. Surjendu Sankar Das, AOR
                   Mr. Samarpit Chauhan, Adv.                  

                                      
                   Mr. Nalin Kohli, Sr. Adv.
                   Mr. Abhay Anil Anturkar, Adv.

    Mr. Dhruv Tank, Adv.
                   Mr. Aniruddha Awalgaonkar, Adv.
                   Ms. Surbhi Kapoor, AOR
                   Mr. Anshul Malik, Adv.
                   Mr. Bhagwant Deshpande, Adv.

                   
                   
                   Mr. Mohit Paul, AOR
                   Mr. Ayush Agrawal, Adv.
                   Mr. Vikrant Singh Bloria, Adv.
                   Mr. Sushant Tomar, Adv.
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                   Ms. Rangoli Seth, Adv.
                   Ms. Sanjleena Lal, Adv.
                   Ms. Eka Kumari Singh, Adv.

                   
                   
                   Ms. Aishwariya Bhati, A.S.G.
                   Mr. Gurmeet Singh Makker, AOR
                   Ms. Suhashini Sen, Adv.
                   Ms. Archana Pathak Dave, Adv.
                   Ms. Ruchi Kohli, Adv.
                   Mr. Navanjay Mahapatra, Adv.

                                      

          UPON hearing the counsel the Court made the following
                             O R D E R

C.A. No. 2135/2024 

This appeal is separated from the group.  The appeal shall be

treated as admitted and listed for hearing on 4th December, 2024.

C.A.No.121/2021, SLP(C) No. 15542/2021, C.A. No.6329/2021,   C.A.No.
1315/2022,  C.A.  No.  1314/2022,  C.A.  No.  1316/2022,  C.A.  No.
1313/2022,  SLP(C)  No.  25944/2023,  SLP(C)  No.  27968/2023,  Diary
No(s). 3364/2024,Diary No(s). 7850/2024, Diary No(s). 23833/2024,
C.A. No. 8464/2024, Diary No(s). 40353/2024

Delay condoned.

Permission to file appeal is allowed.

All the appeals shall be treated as admitted and listed for

hearing on 5th December, 2024.

Interim  relief  granted  earlier  to  continue  till  further

orders.

 C.A. No.121 of 2021 shall be treated as a lead matter.  The

Advocate-on-Record for the appellants and Advocate for State will

file a common compilation of relevant documents within a period of

six weeks from today.

   (KAVITA PAHUJA)                                 (AVGV RAMU)
ASTT. REGISTRAR-cum-PS                          COURT MASTER (NSH)
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                  LIST OF DATES -  OA NO.170/2024 
 

Sr.  
No. 

Date Particulars Page 
Nos. 

1.  26.09.2006 Environment Impact Assessment notification  

2.  25.05.2007 
2007 

Forest Department issues tree felling permit for removal of 
73 trees on Sy. No. 43/1. Under this first permission, the 

party was to plant 365 forestry trees 

 

3.  25.09.2007 MPDA grants development permission under Section 44 of 
TCP Act without EC 

 

4.  03.10.2007 Panchayat of Chicalim issues 4 construction licenses without 
EC 

 

5.  15.10.2007 Anand Builders purchases 1,02,775 sq mts for Rs.7.7 crores  

6.  26.11.2007 In 40 days, Anand Builders sells 77,294 sq mts of 
Sy.No.43/1 to Saravati Builders (DLF) for Rs. 29 crores. 

Plot has new Sy. No. 43/1-A. 

 

7.  26.06.2008 EAC considers the project for the first time and rejects grant 
of environment clearance. 

 

8.  12.09.2008 Second tree felling permission granted to fell 47 trees 
without EC. Under the second permission, the party was to 

plant 235 forestry trees 

 

9.  16.10.2008 Draft Regional Plan 2021 notified which shows significant 
portion of the property as No-Development Slope 

 

10.  23.10.2008 EAC considers project the second time  

11.  23.12.2008 EAC recommends project for EC after third consideration  

12.  02.02.2009 Environment clearance is granted under EPA 1986 (first EC)  

13.  05.02.2009 Outline Development Plan is notified now showing the plot 
under settlement zone, despite it being forest and with NDS 

as per RP 21 
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14.  28.05.2009 Third tree felling permission given to fell 45 trees. Under the 
third permission, the party was to plant 225 forestry trees 

 

15.  10.07.2009 Consent to establish project issued by Pollution Control 
Board 

 

16.  17.07.2009 Five construction licenses issued by panchayat for 5 plots 
totalling 77,294 sq.mts. 

 

17.  02.09.2009 CTP issues permission under Section 17 (A) of TCP Act for 
hill cutting 

 

18.  2010 (WP. No. 13/2010 - GF vs Saravati Builders and 
Construction Pvt Ltd) filed by Goa Foundation and Anr 

 

19.  11.01.2010 Revised EC is issued for the same site by MOEF for 
modified project with larger number of flats 

 

20.  12.01.2010 HC issues restraint order against further “felling of trees or 
hill in the subject property” as sought in WP 13/2010 

 

21.  15.04.2010 MoEF issues letter to Saravati Builders not to proceed with 
construction of its project as environment clearance dated 
11.1.2010 has been held in abeyance on the grounds that 3 
issues raised in W.P. No 13/2010 are important and require 

detailed re-examination. 

 

22.  27.04.2010 Stay order granted in WP 13/2010 against balance 40 
respondents. Stay against R.2 deemed not required as project 
EC has been held in abeyance. Petitioner permitted to move 

for stay if the situation changes. 

 

23.  21-23.7.2010 EAC conducts a fresh hearing on the project.  The 
petitioners and respondents are heard. 

 

24.  27.08.2010 MoEF writes to CTP conveying the decision of EAC for a 
“copy of the contour map superimposing the layout plan of 

the site with clear spot levels authenticated by the local 
Town Planning Department.” 

 

25.  27.09.2010 MOEF rejects “attested copies” and once again requests the 
CTP to examine at site and confirm the slopes and 

permissibility of construction.” 
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26.  08.10.2010 The Ministry once again requests CTP to examine and verify 
at site and confirm the slope and permissibility of 

construction.  CTP refuses to oblige.                                             
. 
 

 

27.  9-10.11.2010 EAC recommends to the Ministry that action on this matter 
should be taken only after a decision from the High Court. 

 

28.  04.01.2011 MOEF writes to counsel that the EC has not found any 
infirmity with the EC [even though the issue of steep slope is 

not decided, as Town Planning refuses to cooperate]. 

 

29.  24.01.2011 Ministry files an affidavit informing High Court that 
recommendation of the EAC has been accepted by the 

Ministry and Ministry will decide on abeyance order after 
decision of the High Court. 

 

30.  2011 Saravati Builders files W.P. No. 395/2011 challenging order 
dated 15.94.2010 of MoEF, keeping environment clearance 

in abeyance 

 

31.  24.02.2011 
/09.03.2011 

Technical Committee set up by MOEF and carries out site 
visit 

 

32.  19.04.2011 MOEF files affidavit bringing report of Technical 
Committee on record on both aspects (forest/slope) and 

informs HC that slope (part) is in excess of 25% and forest 
committee report is awaited. Till then, EC will be kept in 

abeyance 

 

33.  30.11.2011 MOEF files another affidavit stating reasons why the EC is 
being held in abeyance, but will abide by the decision of the 

HC. 

 

34.  10.04.2012 High Court directs report by the Forest Department, and 
MOEF to decide once the report is received. 

 

35.  25.06.2012 M.K. Shambhu report brought on record by Dr Suneet Buxy  

36.  27.11.2012 Thomas and Araujo Expert Committees notified as NGFDC 
and SGFDC 

 

37.  17.10.2013 Writ Petitions 13/2010 and 395/2011 transferred to NGT by 
the High Court 
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38.  03.04.2014 NGT orders SGFDC to visit the site and file a report, 
together with other plots of Dabolim village 

 

39.  06.05.2014 7th Meeting of SGFDC concludes that Sy. No. 43 is forest 
 

 

40.  07.05.2014 SGFDC Report finalizes 73,162 sq mt out of 77,300 sq mt of 
Sy. No. 43 as private forest. 

 

41.  31.05.2014 Report of Forest Committee (Araujo Report on DLF 
submitted to NGT) submitted on affidavit to NGT 

 

42.  23.06.2014 DLF files WP No. 379/2014 challenging Araujo Report, and 
seeks ex-parte stay of the report. Goa Foundation is 

intentionally not made a party in the petition. 

 

43.  25.06.2014 High Court grants ad-interim stay on Araujo report. Goa 
Foundation is not made a party in the writ petition and order 

is obtained without hearing the Foundation 

 

44.  08.10.2014 The SGFDC gives second hearing to DLF, reconfirms 
findings that suit property is private forest 

 

45.  13.10.2014 High Court passes an order directing Goa Foundation to be 
made a party respondent in the writ petition (379/2014) 

 

46.  15.10.2014 SGFDC re-visits the entire plot in company of DLF officials.  

47.  30.10.2014 SGFDC submits second report after hearing DLF and after 
second site visit. 

 

48.  31.10.2014 NGT stays proceedings in the two matters before it sine die, 
as High Court has stayed Araujo report commissioned by it 

 

49.  23.04.2018 SGDFC and NGDFC overnight disbanded by govt. order  

50.  28.12.2018 Araujo led SGFDC submits its report to the government, and 
covers DLF plot in detail, placing it in the section of finally 

identified and demarcated private forest. 

 

51.  21.01.2020 Review Committee II is appointed to review Thomas and 
Araujo Committee reports 

 

52.  15.02.2020 Public notice is issued to land owners by the Review 
Committee 
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53.  12.03.2020 DLF makes representation to the Review Committee  

54.  18.08.2020 NGT accepts RC I report on private forests relating to 
Sawant and Karapurkar Committee reports 

 

 

55.  25.03.2021 High Court order in WP No.379/2014 allows an application 
of DLF to ask the Review Committee II to look into the 

representation of DLF dated 12.03.2020 

 

56.  25.03.2021 DLF sends another representation to the Review Committee  

57.  10.06.2021 DLF plot is excluded without a site inspection (2nd interim 
report) 

 

58.  16.06.2021 Minutes of Meeting of RC II and 2nd Part Final Report  

59.  13.09.2022 46.11 sq km of private forests notified in the Goa gazette  

60.  31.07.2023 Clarification issued that “part interim report” is now to be 
read as “part final report.” 

 

61.  10.08.2023 455.1081 ha of forest of Araujo and Thomas Committee 
notified as private forest in gazette 

 

62.  08.09.2023 High Court disposes of writ petition No. 379/2014 in terms 
of minutes of order and without reference to RC II findings. 

 

63.  12.09.2023 NGT judgment rejecting challenge to Review Committee 
reports 1-6 filed by the Goa Foundation. Any development 
work on “final” sy.Nos of the two committee reports stayed 

for 3 weeks till sites physically verified. 

 

64.  December 
2023 

Part Final 7th report is uploaded to the Forest Department 
website. 

 

65.  09.02.2024 Supreme Court issues notice on Civil Appeal No. 2135/2024 
filed by the Goa Foundation against NGT judgement dated 

12.09.2023. 

 

66.  24.09.2024 SC passes order for final disposal of the appeal on 
04.12.2024 

 

 

27
115

1506



IN THE HIGH COURT OF BOMBAY AT GOA

WRIT PETITION  NO.  13 OF 2010

GOA FOUNDATION THROUGH ITS 
SECRETARY DR. CLAUDE ALVARES AND 
ANR., ...  Petitioners
     Versus
M/S SARAVATI BUILDERS AND 
CONSTRUCTION PVT. LTD., AND 10 
ORS., ...  Respondents

Mrs. Norma Alvares, Advocate for the Petitioners.
Mr. Rafiq Dada, Senior Advocate with Mr. M.S. Sonak and Mr. P.
Rao, Advocates for Respondent No.1.
Mr. Sudesh Usgaonkar, Advocate for Respondent No. 3.
Mr. A.N.S. Nadkarni, Senior Advocate with Mr. H.D. Naik,
Advocate for Respondent No.6.
Mr. C.A. Ferreira, Assistant Solicitor General for Respondent No.9.
Mr. Zeller D'Souza, Advocate for Respondent No.10.
Mr. S.S. Kantak, Advocate General with Ms. G. Bhonsule,
Additional Government Advocate for Respondents No. 4,5,7,8, 11.

Coram:- NARESH H. PATIL &
N. A. BRITTO, JJ.

Date:- 12th January, 2010

P.C.:

     Heard Mrs. Alvares, learned Counsel for the petitioners, Mr. S.S.

Kantak, learned Advocate General, Mr. R. Dada, learned Senior

Counsel for respondent no.1 and Mr. A.N.S. Nadkarni, learned

Senior Counsel for respondent no.6.  Notice returnable on 1/02/2010.

 Notice waived by learned Counsel appearing for respondents no. 1 &

3 to 11. 

2.   After hearing the learned Counsel appearing for the respective

parties, we are inclined to grant ad interim relief, till the next date of

hearing.  We, hereby, direct that respondent no. 1 shall not go ahead

ANN. R-11 COLLY
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with cutting of any trees or hill in the subject property.  

3.   The learned Advocate General makes a statement that the site

inspection report will be made available to this Court by the next

date.  We direct that the State shall hear the petitioners and the

representative of respondent no.1, before finalising the site inspection

report.  Authenticated copy be provided to the learned Advocate

General.  S.O. 1/02/2010.

NARESH H. PATIL, J.

N. A. BRITTO, J.

NH
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IN THE HIGH COURT OF BOMBAY AT GOA

WRIT PETITION  NO.  13 OF 2010

GOA FOUNDATION THROUGH ITS 
SECRETARY DR. CLAUDE ALVARES AND 
ANR., ...  Petitioners
     Versus
M/S SARAVATI BUILDERS AND 
CONSTRUCTION PVT. LTD., AND 10 
ORS., ...  Respondents

Mrs. Norma Alvares, Advocate for the Petitioners.
Mr. M. S. Sonak, Advocate for the Respondent no.1.
Mr. S. Kamat Malyekar, Advocate for Respondent no.2.
Mr. Sudesh Usgaonkar, Advocate for Respondent no.3.
Mr. S. S. Kantak, Advocate General with Mr. P. Talaulikar, Addl.
Government Advocate for Respondent nos. 4, 5, 7, 8 and 11.
Mr. A. N. S. Nadkarni, Senior Advocate with Mr. H. D. Naik,
Advocate for Respondent no.6.
Mr. C. A. Ferreira, Asst. Solicitor General for Respondent no.9.
Mr. Zeller D' Souza, Advocate for Respondent no.10.

Coram:- S. J. VAZIFDAR &
U. D. SALVI, JJ.

Date:- 27th April, 2010

P.C.

          Affidavits presented in Court are taken on record.  Leave to

amend the petition in terms of the draft amendment tendered in

Court. The same is taken on record and marked 'X'.  Amendments to

be carried out within six weeks.

2.        Issue notice to the newly added Respondents being

Respondent nos. 12 to 47.

3.        By an Order dated 12.01.2010, the Division Bench directed

that Respondent no.1 should not go ahead with the cutting of any
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trees or the hill in the property.  It is not necessary at this stage to

consider the Petitioners' application for further ad-interim reliefs

restraining any construction upon the property in view of a letter

dated 15.04.2010, addressed by the Director of Respondent no.9,

Government of India, Ministry of Environment & Forests to

Respondent no.1.  In the said letter it is stated that the Writ Petition

has raised important issues which require detailed re-examination of

the project.  In the meantime, Respondent no.1 has been directed not

to proceed with the construction in the plot till a detailed examination

of all the issues raised in the Writ Petition are re-examined by an

Expert Appraisal Committee/Ministry.  It is further stated that the

Environmental Clearance issued on 11.01.2010 is kept in abeyance

till the final decision in the matter is taken by the Ministry.  Thus, in

any event,  till the steps noted in the letter are taken, no further

construction can be carried on by Respondent no.1.  The Petitioners

are protected by providing that in the event of the Government

modifying the earlier permission, they are always at liberty to

challenge the amended sanction by adopting appropriate proceedings

including, if necessary, by amending this Writ Petition. 

4.        Respondent no.3 was the original owner of the property. 

Respondent no.2 had initially purchased the entire property from

Respondent no.3.  Thereafter, Respondent no.2 sold a part of the

property to Respondent no.1.  As far as the part of the property

purchased by Respondent no.1 is concerned, the above order will

suffice.  Respondent no.2 sub-divided and developed the property

into 43 plots.  The Respondent no.2 states that he has sold all the

sub-plots to third parties.  On behalf of Respondent no.2 it is stated

that respondent no.2 now has no right, title or interest of any nature

whatsoever in the said plots.  

5.        In view of the statement, it is not necessary to pass any orders
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against respondent no.2 as in view of this statement respondent no.2,

in any event, cannot deal with any of the part of the property in any

manner whatsoever henceforth.  

6.        This leaves for consideration the rights of the third parties

namely Respondent nos. 12 to 47, who have been impleaded by

virtue of this order. The property is one.  Prima facie, atleast

therefore, the rights and restrictions applicable to the part of the

property sold by respondent no.2 to the third parties would be similar

to those in respect of that part of the property sold to respondent no.1.

 The Government of India, as noted earlier, is re-considering the

entire matter which involves the question as to whether the land is a

private forest land and whether cutting of hill slopes contrary to the

limits prescribed by law is involved. It is for this reason and for the

reasons which we will now mention that we are inclined to pass

certain interim orders even against Respondent nos. 12 to 47, despite

their not being before us today.

7.        Mr. Nadkarni, the learned Senior Counsel, appearing on behalf

of Respondent no.6, Mormugao Planning and Development

Authority, stated that in respect of six plots, permission for

construction has been granted.  The statement tendered by Mr.

Nadkarni is taken on record and marked X-1.  The plot owners at

serial nos. 1 and 3 to 6, have commenced construction.  The plot

owner at serial no. 2 has completed the construction.

8.        It is pointed out that the owner at serial no.2, namely Mrs.

Filomeno Fernandes and Ors., are mundkars.  In the circumstances,

no reliefs can be granted against them.  It is not necessary to implead

them either.  In fact, no reliefs have been sought against them. 
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9.    As far as the plot owner at serial no.7 is concerned, his name is

not mentioned in the draft amendment.  The Petitioners are directed

to implead the said owner at serial no.7, namely Mr. Mohan P.

Sawant as Respondent no.47.  The amendment shall be carried out

within six weeks from today.

10.        In the circumstances, the following ad-interim order is passed

:

                                 ORDER

        (i)         No ad-interim order as against the newly added

Respondent no.47.  However, in the event of their obtaining an

occupation certificate, they shall be at liberty to occupy the structure

but subject to further orders in this Writ Petition.

        (ii )        Respondent nos. 16, 20, 21, 34 and 43, shall be at

liberty to complete the construction but shall not occupy the same

without the leave of the Court. They shall be at liberty to make an

application to do so at any stage even before the adjourned date

granted by us but after notice to the Petitioners.  The construction

shall be subject to further orders in this Writ Petition.

        (iii)       The remaining Respondents from out of Respondent

nos. 12 to 47 i.e. other than Respondent nos. 16, 20, 21, 34, 43 and

47 shall maintain status quo in respect of all the plots as of today.

The applications for construction may be processed but they shall not

commence construction of any nature without the leave of the Court. 

They shall be entitled to make an application at any stage before the

adjourned date of this Writ Petition but after giving notice to the

Petitioners' Advocate. 
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11.       S.O. 01.07.2010.

S. J. VAZIFDAR, J.

U. D. SALVI, J.

arp/*
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ANN. R-15

Contour plans of S.O.I. showing Sy. No.s 43 and 43/1-A

S.No.43
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ANN. R-16
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60 

Inset of 43/1 zoned as S/1,R,S/2 in ODP 
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LEGEND 
S1 

bINE DEVELOPMENT PLAN VASCO DA GAMA PLANNING AREA - 2011 

S4 

Residential 
$2 - Residential 

-Residential 
C1 - Central Commercial 
C2 - Local Commercial 
C3 - Rural Central Commercial 
L1 -Light Industrial 
I-2 - Medium Industrial 
-3 -Heavy Industrial 

P - Public / Semipublic / Government / Institutional /Religious 
- Defence 

A-1 -Agriculture 
A-2 - Natural Reserve/ Orchard 
R -Parks / Playground /Recreational sub division open space/jogging track/ Buffer zone 
TP -Parking Area 
T -Transport / Warehousing & Communication 

-Existing Road 
Proposed Road 
Tunnel & Flyover 

CRM- Crematorium / Cemetary / Burial ground 
S.W -Solid Waste Management Area 
-Municipality Boundary 

W- Water bodies 
-Creeks / Nallah 
-Baina Beach Front 

200 -200 - 200mt. line from HTL (No Development within 200 mts.) 

51 

-Mormugao Municipal Boundary 
-Village Boundary within planning area. 
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Sy. Plan from Goa Govt. Website ‘Bhunaksha’ showing Sy. No.s 43 and 43/1-A, Dabolim village 

Sy. No. 43/1-A

Sy. No. 43

Sy. No. 43 marked in Grey, Sy. No. 43/1-A outlined in red [Outline added for clarity]
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